39. Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment

Adopted and opened for signature, ratification and accession by
General Assembly resolution 39/46 of 10 December 1984

ENTRY INTO FORCE: 26 JUNE 1987, IN ACCORDANCE WITH ARTICLE 27 (1)

The Sates Parties to this Convention,

Considering that, in accordance with the principles proclaimed in the Charter
of the United Nations, recognition of the equal and inalienablerights of all members
of the human family is the foundation of freedom, justice and peace in the world,

Recognizing that those rights derive from the inherent dignity of the human
person,

Considering the obligation of Statesunder the Charter, in particular Article 55,
to promote universal respect for, and observance of, human rights and fundamental
freedoms,

Having regard to article 5 of the Universal Declaration of Human Rights and
article 7 of the International Covenant on Civil and Political Rights, both of which
provide that no one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment,

Having regard also to the Declaration on the Protection of All Persons from
Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, adopted by the General Assembly on 9 December 1975,

Desiring to make more effective the struggle against torture and other cruel,
inhuman or degrading treatment or punishment throughout the world,

Have agreed as follows:

PaRT |

Article 1

1. For the purposes of this Convention, the term “torture” means any act by
which severe pain or suffering, whether physical or mental, isintentionally inflicted
on a person for such purposes as obtaining from him or athird person information
or a confession, punishing him for an act he or athird person has committed or is
suspected of having committed, or intimidating or coercing him or a third person,
or for any reason based on discrimination of any kind, when such pain or suffering
isinflicted by or at theinstigation of or with the consent or acquiescence of apublic
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official or other person acting in an official capacity. It does not include pain or suf-
fering arising only from, inherent in or incidental to lawful sanctions.

2. This article is without prejudice to any international instrument or
national legislation which does or may contain provisions of wider application.

Article 2

1. Each State Party shall take effective legidlative, administrative, judicial or
other measures to prevent acts of torturein any territory under its jurisdiction.

2. No exceptional circumstances whatsoever, whether a state of war or a
threat of war, internal political instability or any other public emergency, may be
invoked as ajustification of torture.

3. Anorder from asuperior officer or apublic authority may not be invoked
as ajustification of torture.

Article 3

1. No State Party shall expdl, return (“refouler”) or extradite a person to
another State where there are substantial grounds for believing that he would bein
danger of being subjected to torture.

2. For the purpose of determining whether there are such grounds, the com-
petent authorities shall take into account al relevant considerations including,
where applicable, the existence in the State concerned of a consistent pattern of
gross, flagrant or mass violations of human rights.

Article 4

1. Each State Party shall ensure that all acts of torture are offences under its
criminal law. The same shall apply to an attempt to commit torture and to an act by
any person which constitutes complicity or participation in torture.

2. Each State Party shall make these offences punishabl e by appropriate pen-
aties which take into account their grave nature.

Article5

1. Each State Party shall take such measures as may be necessary to estab-
lish itsjurisdiction over the offences referred to in article 4 in the following cases:

(&) When the offences are committed in any territory under itsjurisdiction or
on board a ship or aircraft registered in that State;

(b) When the alleged offender is a national of that State;

(c) Whenthevictimisanational of that State if that State considers it appro-
priate.

2. Each State Party shall likewise take such measures as may be necessary
to establish itsjurisdiction over such offencesin cases where the alleged offender is
present in any territory under its jurisdiction and it does not extradite him pursuant
to article 8 to any of the States mentioned in paragraph 1 of this article.
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3. This Convention does not exclude any criminal jurisdiction exercised in
accordance with internal law.

Article 6

1. Upon being satisfied, after an examination of information available to it,
that the circumstances so warrant, any State Party in whose territory a person
aleged to have committed any offence referred to in article 4 is present shall take
him into custody or take other legal measures to ensure his presence. The custody
and other legal measures shall be asprovided inthelaw of that State but may be con-
tinued only for such time asis necessary to enable any criminal or extradition pro-
ceedings to be instituted.

2. Such State shall immediately make a preliminary inquiry into the facts.

3. Any person in custody pursuant to paragraph 1 of this article shall be
assisted in communicating immediately with the nearest appropriate representative
of the State of which heisanational, or, if heis a statel ess person, with the repre-
sentative of the State where he usually resides.

4. When a State, pursuant to this article, has taken a person into custody, it
shall immediately notify the States referred to in article 5, paragraph 1, of the fact
that such personisin custody and of the circumstances which warrant his detention.
The State which makes the preliminary inquiry contemplated in paragraph 2 of this
article shall promptly report its findings to the said States and shall indicate whether
it intends to exercise jurisdiction.

Article 7

1. The State Party in the territory under whose jurisdiction a person alleged
to have committed any offencereferred toin article 4 isfound shall in the cases con-
templated in article 5, if it does not extradite him, submit the case to its competent
authorities for the purpose of prosecution.

2. These authorities shall take their decision in the same manner as in the
case of any ordinary offence of a serious nature under the law of that State. In the
cases referred to in article 5, paragraph 2, the standards of evidence required for
prosecution and conviction shall in no way be less stringent than those which apply
in the cases referred to in article 5, paragraph 1.

3. Any person regarding whom proceedings are brought in connection with
any of the offences referred to in article 4 shall be guaranteed fair treatment at all
stages of the proceedings.

Article 8

1. The offences referred to in article 4 shall be deemed to be included as
extraditable offencesin any extradition treaty existing between States Parties. States
Parties undertake to include such offences as extraditable offencesin every extradi-
tion treaty to be concluded between them.

2. If aState Party which makes extradition conditional on the existence of a
treaty receives arequest for extradition from another State Party with which it has
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no extradition treaty, it may consider this Convention as the legal basis for extradi-
tion in respect of such offences. Extradition shall be subject to the other conditions
provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the existence
of atreaty shall recognize such offences as extraditable offences between them-
selves subject to the conditions provided by the law of the requested State.

4. Such offences shall be treated, for the purpose of extradition between
States Parties, as if they had been committed not only in the place in which they
occurred but alsoin theterritories of the Statesrequired to establish their jurisdiction
in accordance with article 5, paragraph 1.

Article 9

1. States Parties shall afford one another the greatest measure of assistance
in connection with criminal proceedings brought in respect of any of the offences
referred to in article 4, including the supply of all evidence at their disposal neces-
sary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 of this
article in conformity with any treaties on mutual judicial assistance that may exist
between them.

Article 10

1. Each StateParty shall ensurethat education and information regarding the
prohibition against torture are fully included in the training of law enforcement per-
sonnel, civil or military, medical personnel, public officials and other persons who
may be involved in the custody, interrogation or treatment of any individual sub-
jected to any form of arrest, detention or imprisonment.

2. Each State Party shall include this prohibition in the rules or instructions
issued in regard to the duties and functions of any such person.

Article 11

Each State Party shall keep under systematic review interrogation rules,
instructions, methods and practices as well as arrangements for the custody and
treatment of persons subjected to any form of arrest, detention or imprisonment in
any territory under itsjurisdiction, with a view to preventing any cases of torture.

Article 12

Each State Party shall ensure that its competent authorities proceed to a
prompt and impartial investigation, wherever there is reasonable ground to believe
that an act of torture has been committed in any territory under its jurisdiction.

Article 13

Each State Party shall ensure that any individual who alleges he has been sub-
jected to torture in any territory under its jurisdiction has the right to complain to,
and to have his case promptly and impartially examined by, its competent authori-
ties. Steps shall be taken to ensure that the complainant and witnesses are protected
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against all ill-treatment or intimidation as a consequence of his complaint or any
evidence given.

Article 14

1. Each State Party shall ensurein its legal system that the victim of an act
of torture obtains redress and has an enforceabl e right to fair and adequate compen-
sation, including the means for as full rehabilitation as possible. In the event of the
death of the victim as aresult of an act of torture, his dependants shall be entitled to
compensation.

2. Nothingin thisarticle shall affect any right of the victim or other persons
to compensation which may exist under national law.

Article 15

Each State Party shall ensure that any statement which is established to have
been made asaresult of torture shall not beinvoked as evidencein any proceedings,
except against a person accused of torture as evidence that the statement was made.

Article 16

1. Each State Party shall undertaketo prevent in any territory under itsjuris-
diction other acts of cruel, inhuman or degrading treatment or punishment which do
not amount to torture as defined in article 1, when such acts are committed by or at
the instigation of or with the consent or acquiescence of a public official or other
person acting in an official capacity. In particular, the obligations contained in arti-
cles 10, 11, 12 and 13 shall apply with the substitution for references to torture of
references to other forms of cruel, inhuman or degrading treatment or punishment.

2. Theprovisions of this Convention are without prejudiceto the provisions
of any other international instrument or national law which prohibits cruel, inhuman
or degrading treatment or punishment or which relates to extradition or expulsion.

ParT Il

Article 17

1. There shal be established a Committee against Torture (hereinafter
referred to as the Committee) which shall carry out the functions hereinafter pro-
vided. The Committee shall consist of ten experts of high mora standing and rec-
ognized competence in the field of human rights, who shall serve in their persona
capacity. The experts shall be elected by the States Parties, consideration being
given to equitable geographical distribution and to the usefulness of the participa-
tion of some persons having legal experience.

2. The members of the Committee shall be elected by secret ballot from a
list of persons nominated by States Parties. Each State Party may nominate one
person from among its own nationals. States Parties shall bear in mind the
usefulness of nominating persons who are also members of the Human Rights
Committee established under the International Covenant on Civil and Political
Rights and who are willing to serve on the Committee against Torture.
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3. Elections of the members of the Committee shall be held at biennial
meetings of States Parties convened by the Secretary-General of the United Nations.
At those meetings, for which two thirds of the States Parties shall constitute a
quorum, the persons elected to the Committee shall be those who obtain the largest
number of votes and an absolute mgjority of the votes of the representatives of
States Parties present and voting.

4. Theinitial election shall be held no later than six months after the date of
the entry into force of this Convention. At least four months before the date of each
election, the Secretary-Genera of the United Nations shall address a letter to the
States Parties inviting them to submit their nominations within three months. The
Secretary-General shall prepare alist in alphabetical order of all persons thus nom-
inated, indicating the States Parties which have nominated them, and shall submit it
to the States Parties.

5. The members of the Committee shall be elected for aterm of four years.
They shall be eligible for re-election if renominated. However, the term of five of
the members elected at the first election shall expire at the end of two years; imme-
diately after the first election the names of these five members shall be chosen by
lot by the chairman of the meeting referred to in paragraph 3 of this article.

6. If amember of the Committee dies or resigns or for any other cause can
no longer perform his Committee duties, the State Party which nominated him shall
appoint another expert from among its nationals to serve for the remainder of his
term, subject to the approval of the majority of the States Parties. The approval shall
be considered given unless half or more of the States Parties respond negatively
within six weeks after having been informed by the Secretary-General of the United
Nations of the proposed appointment.

7. States Parties shall be responsible for the expenses of the members of the
Committee while they are in performance of Committee duties.

Article 18

1. The Committee shall elect its officers for aterm of two years. They may
be re-elected.

2. The Committee shall establish its own rules of procedure, but these rules
shall provide, inter alia, that:

(@) Six members shall constitute a quorum;

(b) Decisionsof the Committee shall be made by amajority vote of the mem-
bers present.

3. The Secretary-General of the United Nations shall provide the necessary
staff and facilities for the effective performance of the functions of the Committee
under this Convention.

4. The Secretary-General of the United Nations shall convene the initial
meeting of the Committee. After its initial meeting, the Committee shall meet at
such times as shall be provided in its rules of procedure.
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5. The States Parties shall be responsible for expenses incurred in connec-
tion with the holding of meetings of the States Parties and of the Committee, includ-
ing reimbursement to the United Nations for any expenses, such as the cost of staff
and facilities, incurred by the United Nations pursuant to paragraph 3 of thisarticle.

Article 19

1. The States Parties shall submit to the Committee, through the Secretary-
General of the United Nations, reports on the measures they have taken to give
effect to their undertakings under this Convention, within one year after the entry
into force of the Convention for the State Party concerned. Thereafter the States Par-
ties shall submit supplementary reports every four years on any new measures taken
and such other reports as the Committee may request.

2. The Secretary-General of the United Nations shall transmit the reports to
al States Parties.

3. Each report shall be considered by the Committee which may make such
general comments on the report as it may consider appropriate and shall forward
these to the State Party concerned. That State Party may respond with any observa-
tionsit chooses to the Committee.

4. The Committee may, at its discretion, decide to include any comments
made by it in accordance with paragraph 3 of this article, together with the observa-
tions thereon received from the State Party concerned, in its annual report made in
accordance with article 24. If so requested by the State Party concerned, the Com-
mittee may also include a copy of the report submitted under paragraph 1 of this
article.

Article 20

1. If the Committee receivesreliable information which appearsto it to con-
tain well-founded indicationsthat torture isbeing systematically practised in the ter-
ritory of a State Party, the Committee shall invite that State Party to co-operate in
the examination of the information and to this end to submit observations with
regard to the information concerned.

2. Taking into account any observations which may have been submitted by
the State Party concerned, as well as any other relevant information availableto it,
the Committee may, if it decidesthat thisiswarranted, designate one or more of its
members to make a confidential inquiry and to report to the Committee urgently.

3. If aninquiry is made in accordance with paragraph 2 of this article, the
Committee shall seek the co-operation of the State Party concerned. In agreement
with that State Party, such an inquiry may include avisit to its territory.

4. After examining the findings of its member or members submitted in
accordance with paragraph 2 of this article, the Commission shall transmit these
findings to the State Party concerned together with any comments or suggestions
which seem appropriate in view of the situation.

5. All the proceedings of the Committee referred to in paragraphs 1 to 4 of
this article s hall be confidential, and at all stages of the proceedings the co-opera-
tion of the State Party shall be sought. After such proceedings have been completed
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with regard to an inquiry made in accordance with paragraph 2, the Committee may,
after consultations with the State Party concerned, decide to include a summary
account of the results of the proceedings in its annual report made in accordance
with article 24.

Article 21

1. A State Party to this Convention may at any time declare under thisarticle
that it recognizes the competence of the Committee to receive and consider commu-
nications to the effect that a State Party claims that another State Party is not fulfill-
ing its obligations under this Convention. Such communications may be received
and considered according to the procedures laid down in this article only if submit-
ted by a State Party which has made a declaration recognizing in regard to itself the
competence of the Committee. No communication shall be dealt with by the Com-
mittee under this articleif it concerns a State Party which has not made such a dec-
laration. Communications received under this article shall be dealt with in accor-
dance with the following procedure:

(a) If aState Party considersthat another State Party is not giving effect to the
provisions of this Convention, it may, by written communication, bring the matter
to the attention of that State Party. Within three months after the receipt of the com-
munication the receiving State shall afford the State which sent the communication
an explanation or any other statement in writing clarifying the matter, which should
include, to the extent possible and pertinent, reference to domestic procedures and
remedies taken, pending or available in the matter;

(b) If the matter is not adjusted to the satisfaction of both States Parties con-
cerned within six months after the receipt by the receiving State of the initial com-
munication, either State shall have the right to refer the matter to the Committee, by
notice given to the Committee and to the other State;

(c) The Committee shall deal with a matter referred to it under this article
only after it has ascertained that all domestic remedies have been invoked and
exhausted in the matter, in conformity with the generally recognized principles of
international law. This shall not be the rule where the application of the remediesis
unreasonably prolonged or is unlikely to bring effective relief to the person who is
the victim of the violation of this Convention;

(d) The Committee shall hold closed meetings when examining communica-
tions under this article;

(e) Subject to the provisions of subparagraph (c), the Committee shall make
available its good offices to the States Parties concerned with a view to a friendly
solution of the matter on the basis of respect for the obligations provided for in this
Convention. For this purpose, the Committee may, when appropriate, set up an ad
hoc conciliation commission;

(f) Inany matter referred to it under this article, the Committee may call upon
the States Parties concerned, referred to in subparagraph (b), to supply any relevant
information;
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(g) The States Parties concerned, referred to in subparagraph (b), shall have
the right to be represented when the matter is being considered by the Committee
and to make submissions orally and/or in writing;

(h) The Committee shall, within twelve months after the date of receipt of
notice under subparagraph (b), submit areport:

(i) If asolution within the terms of subparagraph (€) is reached, the Commit-
tee shall confineits report to abrief statement of the facts and of the solu-
tion reached,;

(i) If asolutionwithin the terms of subparagraph (€) is not reached, the Com-
mittee shall confine itsreport to a brief statement of the facts; the written
submissions and record of the oral submissions made by the States Parties
concerned shall be attached to the report.

In every matter, the report shall be communicated to the States Parties concerned.

2. The provisions of this article shall come into force when five States Par-
ties to this Convention have made declarations under paragraph 1 of this article.
Such declarations shall be deposited by the States Parties with the Secretary-Gen-
era of the United Nations, who shall transmit copies thereof to the other States Par-
ties. A declaration may be withdrawn at any time by notification to the Secretary-
General. Such a withdrawal shall not prejudice the consideration of any matter
which is the subject of a communication aready transmitted under this article; no
further communication by any State Party shall be received under this article after
the notification of withdrawal of the declaration has been received by the Secretary-
General, unless the State Party concerned has made a new declaration.

Article 22

1. A State Party to this Convention may at any time declare under thisarticle
that it recognizes the competence of the Committee to receive and consider commu-
nications from or on behalf of individuals subject to itsjurisdiction who claim to be
victims of aviolation by a State Party of the provisions of the Convention. No com-
munication shall bereceived by the Committeeif it concerns a State Party which has
not made such a declaration.

2. The Committee shall consider inadmissible any communication under
this article which is anonymous or which it considers to be an abuse of the right of
submission of such communications or to be incompatible with the provisions of
this Convention.

3. Subject to the provisions of paragraph 2, the Committee shall bring any
communications submitted to it under this article to the attention of the State Party
to this Convention which has made a declaration under paragraph 1 and is alleged
to be violating any provisions of the Convention. Within six months, the receiving
State shall submit to the Committee written explanations or statements clarifying
the matter and the remedy, if any, that may have been taken by that State.

4. The Committee shall consider communications received under thisarticle
in the light of all information made available to it by or on behalf of the individual
and by the State Party concerned.
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5. The Committee shall not consider any communications from an individ-
ua under this article unlessiit has ascertained that:

(&) The same matter has not been, and is not being, examined under another
procedure of international investigation or settlement;

(b) Theindividual has exhausted all available domestic remedies; this shall
not be the rule where the application of the remedies is unreasonably prolonged or
is unlikely to bring effective relief to the person who is the victim of the violation
of this Convention.

6. The Committee shall hold closed meetings when examining communica-
tions under this article.

7. The Committee shall forward its views to the State Party concerned and
to the individual.

8. The provisions of this article shall come into force when five States
Parties to this Convention have made declarations under paragraph 1 of thisarticle.
Such declarations shall be deposited by the States Parties with the Secretary-Gen-
eral of the United Nations, who shall transmit copies thereof to the other States Par-
ties. A declaration may be withdrawn at any time by notification to the Secretary-
General. Such a withdrawal shall not prejudice the consideration of any matter
which is the subject of a communication already transmitted under this article; no
further communication by or on behalf of an individual shall be received under this
article after the notification of withdrawal of the declaration has been received by
the Secretary-General, unless the State Party has made a new declaration.

Article 23
The members of the Committee and of the ad hoc conciliation commissions
which may be appointed under article 21, paragraph 1 (€), shall be entitled to the
facilities, privileges and immunities of experts on mission for the United Nations as

laid down in the relevant sections of the Convention on the Privileges and Immuni-
ties of the United Nations.

Article 24

The Committee shall submit an annual report on its activities under this
Convention to the States Parties and to the General Assembly of the United Nations.

PaRrT 111

Article 25

1. ThisConventionisopen for signature by all States.

2. ThisConvention issubject to ratification. Instruments of ratification shall
be deposited with the Secretary-General of the United Nations.
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Article 26

This Convention isopen to accession by all States. Accession shall be effected
by the deposit of an instrument of accession with the Secretary-General of the
United Nations.

Article 27

1. ThisConvention shall enter into force on the thirtieth day after the date of
the deposit with the Secretary-General of the United Nations of the twentieth instru-
ment of ratification or accession.

2. For each State ratifying this Convention or acceding to it after the deposit
of the twentieth instrument of ratification or accession, the Convention shall enter
into force on the thirtieth day after the date of the deposit of its own instrument of
ratification or accession.

Article 28

1. Each State may, at the time of signature or ratification of this Convention
or accession thereto, declare that it does not recognize the competence of the Com-
mittee provided for in article 20.

2. Any State Party having made a reservation in accordance with paragraph
1 of this article may, at any time, withdraw this reservation by notification to the
Secretary-General of the United Nations.

Article 29

1. Any State Party to this Convention may propose an amendment and file
it with the Secretary-General of the United Nations. The Secretary-General shall
thereupon communicate the proposed amendment to the States Parties with a
reguest that they notify him whether they favour a conference of States Parties for
the purpose of considering and voting upon the proposal. In the event that within
four monthsfrom the date of such communication at |east onethird of the States Par-
ties favours such a conference, the Secretary-General shall convene the conference
under the auspices of the United Nations. Any amendment adopted by amajority of
the States Parties present and vaoting at the conference shall be submitted by the Sec-
retary-General to all the States Parties for acceptance.

2. An amendment adopted in accordance with paragraph 1 of this article
shall enter into force when two thirds of the States Parties to this Convention have
notified the Secretary-General of the United Nations that they have accepted it in
accordance with their respective constitutional processes.

3. When amendments enter into force, they shall be binding on those States
Parties which have accepted them, other States Parties still being bound by the pro-
visions of this Convention and any earlier amendments which they have accepted.

Article 30

1. Any dispute between two or more States Parties concerning the interpre-
tation or application of this Convention which cannot be settled through negotiation
shall, at the request of one of them, be submitted to arbitration. If within six months
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from the date of the request for arbitration the Parties are unable to agree on the
organization of the arbitration, any one of those Parties may refer the dispute to the
International Court of Justice by reguest in conformity with the Statute of the Court.

2. Each State may, at the time of signature or ratification of this Convention
or accession thereto, declare that it does not consider itself bound by paragraph 1 of
thisarticle. The other States Parties shall not be bound by paragraph 1 of thisarticle
with respect to any State Party having made such areservation.

3. Any State Party having made a reservation in accordance with paragraph
2 of thisarticle may at any time withdraw this reservation by notification to the Sec-
retary-Genera of the United Nations.

Article 31

1. A State Party may denounce this Convention by written notification to the
Secretary-General of the United Nations. Denunciation becomes effective one year
after the date of receipt of the notification by the Secretary-General.

2. Such adenunciation shall not have the effect of releasing the State Party
from its obligations under this Convention in regard to any act or omission which
occurs prior to the date at which the denunciation becomes effective, nor shall
denunciation prejudice in any way the continued consideration of any matter which
is aready under consideration by the Committee prior to the date at which the
denunciation becomes effective.

3. Following the date at which the denunciation of a State Party becomes
effective, the Committee shall not commence consideration of any new matter
regarding that State.

Article 32

The Secretary-General of the United Nations shall inform all States Members
of the United Nations and all States which have signed this Convention or acceded
to it of the following:

(a) Signatures, ratifications and accessions under articles 25 and 26;

(b) The date of entry into force of this Convention under article 27 and the
date of the entry into force of any amendments under article 29;

(c) Denunciations under article 31.

Article 33

1. ThisConvention, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-Gen-
eral of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified cop-
ies of this Convention to all States.



